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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non- statutory subject matter. 

Claim 10 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non-statutory subject 
matter. 

Claim 10 is drawn to a "computer program" per se, therefore, fail(s) to fall within a statutory category of 

invention. 

A claim directed to a computer program itself is non-statutory because it is not: 

A process occurring as a result of executing the program, or 

A machine programmed to operate in accordance with the program, or 

A manufacture structurally and functionally interconnected with the program in a manner which enable 
the program to act as a computer component and realize its functionality, or 
A composition of matter. 

See MPEP § 2106.01. Data structures not claimed as embodied in computer readable media are 
descriptive material per se and are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention, which permit the data structure's functionality to be realized. 
In contrast, a claimed computer readable medium encoded with a data structure defines structural and functional 
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interrelationships between the data structure and the computer software and hardware components which permit the 
data structure's functionality to be realized, and is thus statutory. Similarly, computer programs claimed as computer 
listings per se, i.e., the descriptions or expressions of the programs are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to be realized. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 9 recites the limitation "the memorized tilt angles". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the means for creating the tilt map". There is insufficient 
antecedent basis for this limitation in the claim 

The term "appropriate model" in claim 9 is a relative term which renders the claim 
indefinite. The term "appropriate" is not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4, 7, 10 and 1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Moriya 
et al. U.S. Patent No. 5,202,864. 

As per claim 1, Moriya et al. discloses a device (Fig. 1) for scanning an optical disc, the 
disc (202) comprising a pattern) of substantially parallel data tracks, the device comprising an 
optical pick up unit for creating, from a light beam, a spot on a data track of the pattern ;means 
for moving the spot relative to the pattern; means for determining a radial tracking error signal, 
the radial tracking error signal indicating a deviation of the spot relative to the data track, the 
means for determining the radial tracking error signal being arranged for determining a periodic 
signal from the radial tracking error signal while the spot is radially moving across the pattern, a 
period of the periodic signal corresponding to a pitch of the data tracks; and means for detecting 
a tilt angle between an optical axis of the pick up unit and the optical disc, the means for 
detecting the tilt angle being arranged for detecting an asymmetry in the periodic signal during 
the period (see Figures 1, 2, 3 for instance with the detailed explanation of drawings; and col. 7, 
lines 36-49). 
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As per claim 2, Moriya discloses wherein the means for detecting the tilt angle is 
arranged for integrating the periodic signal over an integer number of periods (see Fig. 2; col. 7, 
lines 36-49; LPF for instance). 

As per claim 3, Moriya discloses wherein the means for detecting the tilt angle is 
arranged for determining a shift of a zero crossing of the periodic signal (See Fig. 2A). 

As per claim 4, Moriya discloses further characterized in that the means for determining 
the radial tracking error signal is arranged for determining a radial push pull (RPP) signal or a 
differential time detection (DTD) signal (see Fig. 1, for instance elements 14,15 and 16. 

As per claim 7, Moriya discloses (col. 7, lines 31-35; Fig. 2) wherein the means for 
moving the spot comprises means for rotating the disc and an actuator for radially moving the 
pick up unit across the pattern, while the disc is rotating. 

As per claim 10, is drawn to the method used above and is rejected for the same reasons 
of anticipation. 

Claim 1 1 is drawn a the "program product" / program which is used to operates for 
instance a processor, Moriya discloses a optical disk apparatus, it is readily understood that such 
program product is provided to operate such apparatus. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Moriya et 
al. U.S. Patent No. 5,202,864. 

Although Moriya et al. does not expressly disclose moving the pickup while the disc is 
stationary or rotating the disc while the pickup is in stationary position. The examiner takes 
Official Notice that these are merely obvious variants and well known process in the art that are 
used to produce such tracking error signals. 

And one of an ordinary skill in the art would have found obvious to use any of these 
alternatives variants. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moriya et al. U.S. 
Patent No. 5,202,864 in view of WO 02/05271 or US. Pat No. 4,710,908. 

Although Moriya et al. does not disclose a means for memorizing the detected tilt angles 
and creating a tilt map of the optical disc depending on the tilt angles. These feature are well 
known in the art as evidenced by for example (WO 02/05271 -{for instance col. 8 to col. 9} or 
US. Pat No. 4,710, 908-{see Figures}) were it is suggested to save and store surface (e.g. tilt, 
warp, etc. values) and creating a map using those values to be used later in the recording or 
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reproduction process of the disc. It would have been obvious to one of an ordinary skill in the art 
that would be motivated as for the reasons taught in those references. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE L. ORTIZ CRIADO whose telephone number is 
(571)272-7624. The examiner can normally be reached on Mon.-Fri 10:00 am- 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea L. Wellington can be reached on (571) 272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jorge L Ortiz-Criado/ 

Primary Examiner, Art Unit 2627 



